ANAMBRA STATE ADOPTS FUNDAMENTAL REFORMS OF CRIMINAL JUSTICE ADMINISTRATION

The Governor of Anambra state, Mr. Peter Obi, on September 23 2010 signed into law the new Administration of Criminal Justice Law of Anambra state, bringing sweeping reform to the criminal justice system. 
The new law was result of many years of engagement with the ministry of justice and the judiciary in the state, by the Legal Defence and Assistance Project LEDAP for the reform of the criminal justice system in the state.

The new law replaces the Criminal Procedure Law, which was derived from the 1945 federal Criminal Procedure Act. Anambra state is the second state after Lagos to pass this innovative law. 
Among the significant changes introduced by the new law is limiting the maximum period an accused person may be on prison remand custody without trial to 6 months. Very long pre-trial detention has been the major problem in criminal justice administration in Nigeria, with most accused persons who are facing capital charges such as murder or armed robbery, detained for up to 10 years waiting to be tried.
The law also introduced front loading of criminal charges.  Consequently, police and prosecutors are required to file and serve on suspects all statements and exhibits they intend to use the prosecution of the charge. Under the old law, accused persons do not have access to evidence against them until they are confronted with it at the trial in the courtroom. This practice denied defendants their constitutional rights to “adequate facilities for his defence”. 

The new law abolishes the “holding charge”, a pre-trial procedure where police detain suspects in prison custody to wait for legal advice from the Attorney General’s office on whether the evidence gathered is sufficient to charge the person to the appropriate court for trial. The procedure was meant to ensure that only in deserving cases are suspects put to trial, so that where the evidence in legally weak, the Attorney General would advice the police the release the suspect without delay. But bureaucracy, poor infrastructure and pervasive corruption among the police and Attorney General’s office have conspired to make the holding charge system a tool for extortion and indefinite detention of those who could not pay demanded bribes. Accused persons who are unable to pay bribes for their case files to be transferred to the AG’s office, or ‘settle’ those preparing the legal advice in AG’s office, would remain in prison custody indefinitely. Some are in custody for up to 15 to 20 years. 

By signing the new criminal procedure law, the Anambra state government has demonstrated its commitment to improving justice administration, especially criminal justice. Criminal justice is the face of the rule of law and defines the fairness or otherwise of every legal system. 
The law comes into force in the state immediately, and it is hoped that those who will apply the law, especially the police, lawyers, magistrates, judges and prosecutors, will ensure that this new hope given to citizens of the state by the signing of the law would not be sabotaged by corruption and excessive demand for bribery.
LEDAP facilitated the preparation of the model Administration of Criminal Justice Bill at the federal level in 2006 with the Federal Ministry of Justice, and has introduced the bill to 12 states of Nigeria including Anambra. 
LEDAP has engaged with the Anambra state Ministry of Justice in improving access to justice, including criminal justice and provision of legal aid through the office of the public defender introduced in 2007. In 2008, LEDAP introduced to the ministry a baseline report of the challenges of criminal justice in the state, and also the model federal criminal justice reform. In March 2009, Mr. E.D. Chukwuma, the state’s Attorney General inaugurated a 15-person committee co-chaired by Justice Pete Obiora and LEDAP’s Chino Obiagwu to prepare a draft reform bill. The output bill was discussed at a stakeholders’ workshop in August 2009, and subsequently introduced to the House of Assembly by the state government.

LEDAP is currently working with the ministry of justice of the state to further review its Criminal Code Law so that the state’s substantive penal provisions will also be improved to meet modern standards. The existing Criminal code was enacted by the British Colonial government in 1930s and needs urgent revision.

Other innovations in the new criminal procedure law include:
· Definition and objectives of criminal justice administration: The law defined the purpose of the administration of criminal justice to include efficiency and speedy delivery of justice. 

· Arrests, investigations, Searches etc: The law incorporated the relevant fundamental rights guarantees in the provisions relating to arrests and deprivation of liberty,  and contains a number safeguards against police abuse of suspects, including:

· Mandatory inventory of properties of arrested person
· Mandatory record of the personal data of every arrested person, including fingerprints, photograph, measurement, etc 
· Prohibition of arrest of person for reason only of affinity with a suspect, 

· Protocol for arrests by private person.
· Duty of the citizens in arrests and crime prevention.
· Quarterly report of arrests to the Attorney General by the state police command.
· Monthly report of persons arrested by the head of every police station to the Chief Magistrate in charge of the area, and then to the Chief Judge.
· Pre trial issues including delays arising from indefinite remand of defendants in prison custody:

· Enlarging the powers of the Attorney General to control case

File management.
· Time frame and protocol for arrests, indictment (charges), arraignment, and trials. The provision limits maximum pre trial detention to 180 days or 6 months.

· Enlarging powers of the Administration of Criminal Justice Commission or committee.
· Bail: The law improved bail procedure and introduced
· Payment or deposit of money as condition for bail, in addition to recognizance.
· Use of Bonds, and registered Bondsmen in perfecting bail applications.
· Elimination of abuses in the area of bail, through control of possibilities of absconding persons on bail.

· On trails proceedings and related issues, a number of innovations include
· Improving witness and victims’ protection.

· Dealing with young persons (proceedings to be guided by Child Rights Law of the state which raises age of criminal responsibility to 18 years as against former 17 years)

· Plea bargain.
· Remand proceedings, aimed at eliminating indefinite remand of defendants.
· Payment of compensation to victims of crime by offenders.

· Mandatory legal aid to defendants, unless they decline such services. 

· Repeal of provisions relation Preliminary Inquiry (PI) (“holding charge”) so that defendants would be charged before the proper court after investigation. Where police and prosecution need more time than the period prescribed in the Constitution to conclude investigation and arraignment, then the prosecution should apply for a remand order under the provisions for remand proceedings, and such remand order is time bound and strictly regulated.

· Sentencing

· Review of rates of fines and power of Chief Judge to review regularly

· Introduction of alternatives to custodial punishment namely: Suspended sentence and Community service, and improvement of probation and introduction of parole.

· Defining the objectives of sentencing as guiding value for the courts.
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